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the bridge safety duties of the track
owner under this part; and

(6) A statement signed by the as-
signee acknowledging the assignment
to him of responsibility for purposes of
compliance with this part.

(¢c) The Administrator may hold the
track owner or the assignee, or both,
responsible for compliance with this
part and subject to penalties under
§2317.7.

(d) A common carrier by railroad
which is directed by the Surface Trans-
portation Board to provide service over
the track of another railroad under 49
U.S.C. 11123 is considered the owner of
that track for the purposes of the ap-
plication of this part during the period
the directed service order remains in
effect.

(e) When any person, including a con-
tractor for a railroad or track owner,
performs any function required by this
part, that person is required to perform
that function in accordance with this
part.

(f) Where an owner of track to which
this part applies has previously as-
signed responsibility for a segment of
track to another person as prescribed
in 49 CFR 213.5(c), additional notifica-
tion to FRA is not required.

(g) FRA reserves the right to reject
an assignment of responsibility under
§237.3(b) for cause shown.

§237.5 Definitions.

For the purposes of this part—

Bridge modification means a change to
the configuration of a railroad bridge
that affects the load capacity of the
bridge.

Bridge repair means remediation of
damage or deterioration which has af-
fected the structural integrity of a
railroad bridge.

Railroad bridge means any structure
with a deck, regardless of length,
which supports one or more railroad
tracks, or any other undergrade struc-
ture with an individual span length of
10 feet or more located at such a depth
that it is affected by live loads.

Track owner means a person respon-
sible for compliance in accordance with
§237.3.

§237.9

§237.7 Penalties.

(a) Any person who violates any re-
quirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and, where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $105,000 per viola-
tion may be assessed. ‘‘Person’” means
an entity of any type covered under 1
U.S.C. 1, including but not limited to
the following: A railroad; a manager,
supervisor, official, or other employee
or agent of a railroad; any owner, man-
ufacturer, lessor, or lessee of railroad
equipment, track, or facilities; any
independent contractor providing
goods or services to a railroad; any em-
ployee of such owner, manufacturer,
lessor, lessee, or independent con-
tractor; and anyone held by the Admin-
istrator of the Federal Railroad Ad-
ministration to be responsible under
§237.3(d). Each day a violation con-
tinues shall constitute a separate of-
fense. See appendix B to this part for a
statement of agency civil penalty pol-
icy.

(b) Any person who knowingly and
willfully falsifies a record or report re-
quired by this part may be subject to
criminal penalties under 49 U.S.C.
21311.

[75 FR 41302, July 15, 2010, as amended at 77
FR 24422, Apr. 24, 2012]

§237.9 Waivers.

(a) Any person subject to a require-
ment of this part may petition the Ad-
ministrator for a waiver of compliance
with such requirement. The filing of
such a petition does not affect that
person’s responsibility for compliance
with that requirement while the peti-
tion is being considered.

(b) Each petition for waiver must be
filed in the manner and contain the in-
formation required by part 211 of this
chapter.

(c) If the Administrator finds that a
waiver of compliance is in the public
interest and is consistent with railroad

8563



		Superintendent of Documents
	2020-01-27T15:58:11-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




